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REVISED POLICY - VOL. 35, NO. 1

GROUP HEALTH PLANS

The Board of Education shall have discretion to establish and maintain group health
plans for the benefit of eligible employees. The definition of group health plans as
used in this policy may include, but is not limited to, major medical,
prescription drug, dental and/or vision plans. These group health plans may

provide certain health benefit plans s-through-insurance-or-otherwiseto employees
as pegrmitted by law.

| ['/ [OPTION #1]

The Board has elected to provide minimum value health coverage for

some or all of its eligible employees. The terms and conditions of the
health coverage are set forth in the appropriate plan documents.

; Eligible employees who have coverage thro the employer of
}\S‘lma working spouse may receive additlopal%;ﬂlpensation if they
waMhe District’s medical coverage. Eligible employees who
waive the“mgdmal coverage -will be paid an additional ( )
monthly () quaft‘eﬂx com,,pensation equal to __ % of the cost of
single medical co e for that employee, with the
understanding that this adil’ihanal compensation is subject to
FICA and Fegerﬁl State and local ineome tax. To receive this
compensgtién, the eligible employee must-provide the District
with of of medical coverage provided by the spouse’s
employer. [This policy should be adopted only if the District
s established a flexible benefit plan qualified by the Internal
Revenue Service].

| [END OF OPTION #1]
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The Board has elected not to provide minimum value health coverage

fori_a(ly of its eligible employees. The Board is aware that the failure

to’ offer minimum value health coverage to employees may result in
//foe/nalties under the Aﬁ&dahle Care Act.

Ty

| [EN]?/(;F OPTION#2] = —
[

| © NEOLA 20032016
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REVISED POLICY - VOL. 35, NO. 1

PRIVACY PROTECTIONS OF SELF-FUNDED GROUP HEALTH PLANS

The Board of Education provides coverage to eligible employees under self-funded

group health plans. The Board has established the following self-funded group
health plans:

Medical Plan

Prescription Drug Plan

Dental Plan

Vision Plan

Employee Assistance Plan

Long-term Care Plan (not long-term disability)
Health Flexible Spending Accounts (FSA)

Other; specify

The Board acknowledges that these group health plans are required to comply with
the Health Insurance Portability and Accountability Act (HIPAA) Privacy Rule, as
amended by Title I of the Genetic Information Nondiscrimination Act (GINA). Certain
health information maintained by these group health plans is afforded significant
protection by this Federal law.

The Board hereby appoints KT/WIS’ il to serve as the Privacy Official of
the group health plans. The Privacy Official shall develop, propose to the Board,
and implement policies and procedures for the group health plan(s) relating to
Fthe use and disclosure of Protected Health Information. The Privacy Official
shall verify that the pohcies and procedures are current and comply with
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Board also acknowledges that the HIPAA Secunty Rule requlres the group
health plan(s) to implement various security measures with respect to
electronic Protected Health Information. The Board hereby appoints
| past g to serve as the Security Official of the group health plans.
The Board Security Official shall conduct a risk analysis and to develop,
propose to the Board, and implement policies and procedures for the group
health plan(s) relating to the security of electronic Protected Health
Information, if applicable. The Security Official shall verify that the policies
and procedures are current and comply with Federal law.

The Board further delegates authority to the Privacy Official and/or the Security
Official to undertake such other actions as provided by the HIPAA administrative
guidelines in effect from time to time. The Privacy Official and/or Security Official

shall report hlS / her progress to the Board —&peﬂ—req&eet—'Phe%Safel—reseFves—éae

Since—the-The Department of Health and Human Services (HHS) has the
authonty to impose civil monetary penaltles S —feor—islations—of the

;upon Covered Entities.
HHS has not historically imposed these penalties directly upon
individuals. Notwithstanding the foregoing, the Board agrees to
mdemmfy and hold harmless the anacy Ofﬂ01al and Secunty Ofﬁc:1a1 fei=

GM—P except to the extent that any 11ab111ty is was—1mposed as the result

of intentional misconduct or gross negligence by the Privacy Official or
Security Official as defined by law.
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W The Department of Health and Human Services (HHS) has the
authority to impose civil monetary penalties upon Covered Entities.
HHS has not historically imposed these penalties directly upon
individuals. Notwithstanding the foregoing, the Board agrees to
indemnify and hold harmless the Privacy Official and Security Official
in connection with the performance of their delegated duties for the
group health plans, except to the extent that any liability is imposed
as the result of intentional misconduct or gross negligence by the
Privacy Official or Security Official as defined by law.

The group health plans administrator(s) shall provide timely notifications of
breaches of unsecured protected health information in accordance with the
Health Information Technology for Economic and Clinical Health (HITECH) Act
and accompanying regulations.

The Board reserves the right to revoke any or all appointments set forth in this
{ policy at any time for any reason.

45 C.F.R. 164.530
45 C.F.R. 164.308

42 320d-5(a)(1)

45 U.S.C. 160.102(a), 164.308(a)(2), 164.530(a), 164.5301(i)
45 C.F.R. 164.530

45 C.F.R. 164.308

| © NEOLA 20142016
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NEW POLICY - VOL. 35, NO. 1

_
-l

S—— PATIENT PROTECTION AND AFFORDABLE CARE ACT

The Board of Education acknowledges that the Patient Protection and Affordable
Care Act (“ACA”) imposes certain obligations upon the District. Such obligations
may include the following:

A. The District shall notify new employees of health insurance options
available through the Health Insurance Marketplace within
fourteen (14) days of an employee’s employment start date. Sample
form notices are available from the U.S. Department of Labor at:

http:/ /www.dol.gov/ebsa/healthreform/regulations/coverageoptionsnotice. htmi

Employees of the District have the option to enroll in the Health
Insurance Marketplace. If a full-time employee (as defined by the
ACA) of the District enrolls in the Health Insurance Marketplace and
receives a subsidy, then the District may be liable for a penalty.

In event that the District concludes that it is fiscally-wise to incur
the potential penalty in lieu of providing affordable, minimum value
coverage to all full-time employees, the District shall incur the
potential penalty.

29 USC 218B
26 USC 4980H

© NeEoLa 2016
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DELETE POLICY - VOL. 35, NO. 1

HEALTH INSURANCE BENEFIT

The Board of Education shall obtain health insurance for all full-time staff members
in accordance with the plan described in the District's Health Insurance Plan known
as

Those employees who have coverage through the employer of a working spouse may
waive the District's health insurance coverage. Those staff members who waive the
insurance will be paid an additional ( ) monthly ( ) quarterly compe st

__% of the cost of single health insurance coverage for
understandlng that this additional compensatmn is hje

described in the play

[THIS POLICY SH
ESTABLISHED A
REVENUE SERVIC j‘

© NEOLA 1996
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REVISED POLICY - VOL. 35, NO. 1

GROUP HEALTH PLANS

The Board of Education shall have discretion to establish and maintain group health
plans for the benefit of eligible employees. The definition of group health plans as
used in this policy may include, but is not limited to, major medical,
prescription drug, dental and/or vision plans. These group health plans may

provide certain health benefit planss-through-insurance orotherwise to employees

as pérmitted by law.
[OPTION #1]

The Board has elected to provide minimum value health coverage for
some or all of its eligible employees. The terms and conditions of the
health coverage are set forth in the appropriate plan documents.

}\)\Eligible employees who have coverage through the employer of
a~working spouse may receive add;tmn;lg;gg;pbnsation if they
Walve\'thg. District’s medical coverage, ~Eligible employees who
waive the’ “medical coverage /yiﬂ“ be paid an additional ( )
monthly () quarteauly compensation equal to __ % of the cost of
single medical covﬁﬁ’ge for that employee, with the
understanding that this additional compensation is subject to
FICA and Federal, State and local-income tax. To receive this
compensation, the eligible employee imust provide the District

of of medical coverage provided by the spouse’s

yer. [This policy should be adopted only if the District

established a flexible benefit plan qualified by the Internal
Revenue Service].

| [END OF OPTION #1]
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10
[] \ﬁi\[op'rlon #2]
e '

Thewas elected not to provide minimum value health coverage

for any of itseli employees. The Board is aware that the failure
to offer minimum wvalue coverage to employees may result in
penalties under the Affordable Care Act.

| [END OF OPTION #2]

| © NEOLA 20032016
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REVISED POLICY - VOL. 35, NO. 1

PRIVACY PROTECTIONS OF SELF-FUNDED GROUP HEALTH PLANS

The Board of Education provides coverage to eligible employees under self-funded
group health plans. The Board has established the following self-funded group
health plans:
() Medical Plan
() Prescription Drug Plan
() Dental Plan
() Vision Plan
Employee Assistance Plan
Long-term Care Plan (not long-term disability)

Health Flexible Spending Accounts (FSA)

Other; specify

The Board acknowledges that these group health plans are required to comply with
the Health Insurance Portability and Accountability Act (HIPAA) Privacy Rule, as
amended by Title I of the Genetic Information Nondiscrimination Act (GINA). Certain
health information maintained by these group health plans is afforded significant
protection by this Federal law.

The Board hereby appoints j 0, Qe to serve as the Privacy Official of
the group health plans. The Privacy Official shall develop, propose to the Board,
and implement policies and procedures for the group health plan(s) relating to
} the use and disclosure of Protected Health Information. The Privacy Official
shall verify that the policies an

Federal law.Fhe-B cd-celegate

) -
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roup

health plan(s) to implement various security measures with respect to

electronic Protected Health Information. The Board hereby appoints

Nyt St s to serve as the Security Official of the group health plans.

The Board Security Official shall conduct a risk analysis and to develop,

propose to the Board, and implement policies and procedures for the group

health plan(s) relating to the security of electronic Protected Health

Information, if applicable. The Security Official shall verify that the policies
and procedures are current and comply with Federal law.

The Board further delegates authority to the Privacy Official and/or the Security
Official to undertake such other actions as provided by HIPAA the Administrative
Guidelines in effect from time to time. The Privacy Official and/or Security Official
shall report his or her progress to the Board.-upen-request—The Board reserves-the

-

& -
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The Department of Health and Human Services (HHS) has the
authority to impose civil monetary penalties upon Covered Entities.
HHS has not historically imposed these penalties directly upon
individuals. Notwithstanding the foregoing, the Board agrees to
indemnify and hold harmless the Privacy Official and Security Official
in connection with the performance of their delegated duties for the
group health plans, except to the extent that any liability is imposed
as the result of intentional misconduct or gross negligence by the
Privacy Official or Security Official as defined by law.

The group health plans administrator(s) shall provide timely notifications of
breaches of unsecured protected health information in accordance with the
Health Information Technology for Economic and Clinical Health (HITECH) Act
and accompanying regulations.

The Board reserves the right to revoke any or all appointments set forth in this
policy at any time for any reason.

45 C.F.R. 164.530
45 C.F.R. 164.308

42 U.S.C. 1320d-5(a)(1)

45 U.S.C. 160.102(a), 164.308(a)(2), 164.530(a), 164.530()
45 C.F.R .164.530

45 C.F.R. 164.308

| © NEOLA 20142016
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NEW POLICY - VOL. 35, NO. 1

PATIENT PROTECTION AND AFFORDABLE CARE ACT

The Board of Education acknowledges that the Patient Protection and Affordable
Care Act (“ACA”) imposes certain obligations upon the District. Such obligations
may include the following:

A.

29 USC 218B
26 USC 4980H

© NEoLA 2016

The District shall notify new employees of health insurance options
available through the Health Insurance Marketplace within
fourteen (14) days of an employee’s employment start date. Sample
form notices are available from the U.S. Department of Labor at;

http:/ /www.dol.gov/ebsa/healthreform /regulations/coverageoptionsnotice. html

Employees of the District have the option to enroll in the Health
Insurance Marketplace. If a full-time employee (as defined by the

ACA) of the District enrolls in the Health Insurance Marketplace and
receives a subsidy, then the District may be liable for a penalty.

In event that the District concludes that it is fiscally-wise to incur
the potential penalty in lieu of providing affordable, minimum value
coverage to all full-time employees, the District shall incur the
potential penalty.
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ELETE POLICY - VOL. 35, NO. 1
e

\“"—am_,,__.--—”“‘y‘(

—— HEALTH INSURANCE BENEFIT

The Board of Education shall obtain health insurance for all full-time staff members
in accordance with the plan described in the District's Health Insurance Plan known
as

Those employees who have coverage through the employer of a working spouse may
waive the District's health insurance coverage. Those staff members who waive the
insurance will be paid an additional ( ) monthly ( ) quarterly compensgafion equal to

__% of the cost of single health insurance coverage for £\ xoy , with the
understanding that this additional compensatxon is Bje % and Federal,
State, and local income tax. The waiver must be4aSxtifing & elattompanied by

Staff members may either waiye
thereby seek reinstatemsest onp
described in the plém| v B

[THIS POLICY SH
ESTABLISHED A F
REVENUE SERVICE




w EOLA of OHIO

TEMPLATES

BOARD OF EDUCATION STUDENTS
SCHOOL DISTRICT 5830/page 1 of 3

REVISED POLICY - VOL. 35, NO. 1

STUDENT FUND-RAISING

The Board of Education acknowledges that the solicitation of funds from students by
students must be limited since compulsory attendance laws make the student a
captive donor and since such solicitation may disrupt the program of the schools.

For purposes of this policy "student fund-raising" shall include student solicitation
and collection of money for any purpose including collection of money in exchange
for tickets, papers, or any other goods or services. "Student fund-raising” also
includes giving away goods or services, but suggesting a monetary donation.

The Board will permit student fund-raising in school, on school property, or at any
school-sponsored event only when the profit therefrom is to be used for school
purposes or for an activity connected with the schools.

Student fund-raising by approved school organizations, whose funds are managed
by the Treasurer, may be permitted in school by the Principal. For any fund-raisers,
including those operated by student clubs and organizations, parent groups, or
boosters clubs, that involve the sale of food items and/or beverages to students that
will be consumed on the school campus (any area of property under the jurisdiction
of the school that is accessible to students during the school day) during the school
day (the period from the midnight before, to thirty (30) minutes after the end of the
official school day), the food items and/or beverages to be sold shall comply with the
current USDA Dietary Guidelines for Americans and the USDA Smart Snacks in
School nutrition standards, and also be consistent with requirements set forth in
Policy 8550, Competitive Foods.

Student fund-raising by approved school organizations off school grounds may be
permitted under administrative guidelines of the Superintendent.
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J ‘i"lc’ Use of the name, logo, or any assets of the District, including but not
limited to facilities, technology, or communication networks, is
prohibited without the specific permission of the

bpf “ Board.

=

w Superintendent.

[OPTION #1] >

[w/ ;i‘“ITeh‘_, oard of Education does not permit or sanction the use of
2 crowdfunding for District or specific school programs or activities,
_~including co-currféthracurricular activities.

[Em)/op OPTION #1]
OR

[OPTION #2]

‘MA Crowdfunding activities aimed at raising funds for a specific
classroom or school activity, including extracurricular activity, or to
obtain supplemental resources (e.g., supplies or equipment) that are
not required to provide a free appropriate public education to any
students in the classroom may be permitted, but only with the
specific approval

I/ of the Superintendent.

OR/

/
() {\) “of the Board upon th commendation of the Superintendent.

All crowdfunding activities are subject to AG 6605.

[END OF OPTION #2]

Fund-raising by students on behalf of school-related organizations whose funds are
not managed by the Treasurer may be permitted on school grounds in accordance
with the Superintendent's administrative guidelines.
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These administrative guidelines should:
A. specify the times and places in which funds may be collected;

B, describe permitted methods of solicitation which do not place undue
pressure on students;

e

. limit the kind and amount of advertising for solicitation.

Advisors for approved school organizations shall not accept any form of
compensation from vendors that might influence their selection of a vendor that will
provide a fund-raising activity or a product that will be sold as a fund-raiser.
Furthermore, advisors for approved school organizations shall not accept any
compensation from a vendor after a decision has been made regarding a
fund-raising activity or a product that will be sold as a fund-raiser. In addition,
advisors for approved school organizations who make the selection of a vendor that
will provide a fund-raising activity or a product that will be sold as a fund-raiser
shall not enter into a contractual arrangement whereby an advisor receives
compensation in any form from the vendor that provides a fund-raising activity or a
product that will be sold as a fund-raiser.

Such compensation includes, but is not limited to, cash, checks, stocks, or any
other form of securities, and gifts such as televisions, microwave ovens, computers,
discount certificates, travel vouchers, tickets, passes, and other such things of
value. In the event that an advisor of an approved school organization receives such
compensation, albeit unsolicited, from a vendor, the individual shall notify the
Treasurer, in writing, that s/he received such compensation and shall thereafter
properly transmit said compensation to the Treasurer at his/her earliest
opportunity.

The Superintendent shall distribute this policy and the guidelines which implement
it to each student organization granted permission to solicit funds.

R 1716.02, 1716.03, 3313.811
Auditor of State Bulletin 2000-006
7 C.F.R. Parts 210 and 220

| © NEoLA 201416
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/
| NEW POLICY - VOL. 35, NO. 1
N )

s CROWDFUNDING

This policy applies to the use of any form of crowdfunding utilizing an online service
or website-based platform for the financial benefit or gain of the District — be it a
specific classroom, grade level, department, school, or curricular or extracurricular
activity. “Crowdfunding” refers to a campaign to collect typically small amounts of
money from a large number of individuals to finance a project or fundraise for a
specific cause. Through the use of personal networking, social media platforms, and
other Internet based resources, funds are solicited or raised to support a specific
campaign or project.

[DRAFTING NOTE: SELECT OPTION #1 or OPTION #2]

‘a\ (\
N Y - [oPTION #1]

District or spec school programs or activities, including co-curricular or
extracurriculap activities.
5

[END OF ION #1; END OF.POLICY

The Board of\Ecﬁi\;{B:\does not permit or sanction the use of crowdfunding for




MJ EOLA of OHIO

TEMPLATES

BOARD OF EDUCATION FINANCES

SCHOOQOL DISTRICT 66035/ page 2 of 2
i
[OPTION #2]

Crowdfunding activities aimed at raising funds for a specific classroom or school
activity, including extracurricular activity, or to obtain supplemental resources [
supplies or equipment) that are not required to provide a free appropriate public
education to any students in the classroom may be permitted, but only with the
specific approval

(/ of the Superintendent.

~

OR”
/ . 5
() of the Board jz;l}e/recommendatmn of the Superintendent.
\

All crowdfunding activities are abject to AG 6605.
=

[END OF OPTION #2; END OF POLICY]

© NeoLaA 2016
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( 'REVISED POLICY - VOL. 35, NO. 1
N

T

FAIR LABOR STANDARDS ACT (FLSA)

It is the Board of Education’s policy to comply with the provisions of the Fair Labor
Standards Act (FLSA) and its implementing regulations, unless the terms of an
applicable collective bargaining agreement provide for greater rights to its
employees. To that end, the Board shall pay at least the minimum wage required by
the FLSA to all covered, non-exempt employees. Further, the Board recognizes the
safe and efficient operation of the District may occasionally require covered,
non-exempt employees to work more than forty (40) hours during a given work week.
CHOOSE ONE (1) OF THE FOLLOWING: () Work week is defined as a fixed and
regularly recurring period of 168 hours (i.e., seven (7) consecutive twenty-four (24)
hour period). () Work week is defined as the seven (7) day period of time beginning
on Sunday at 12:00 a.m. and continuing to the following Saturday at 11:59 p.m. [or
Monday at 12:00 a.m. and continuing to the following Sunday at 11:59 p-m.].
[NOTE: End of Choice] Covered, non-exempt employees who work (i.e., perform
work on behalf of or for the benefit of the Board) more than forty (40) hours in a
given work week will receive premium pay (i.e., one and one-half (1 1/2) times the
employee’s regular hourly rate of pay) for all hours worked in excess of forty (40).

The Superintendent or his/her designee shall determine the necessity and
availability of overtime work. () Overtime may be authorized only by a supervisor
and will be used primarily to address circumstances of an emergency or temporary
nature. [NOTE: END OF CHOICE] Non-exempt employees who work overtime
without prior approval from the Superintendent or a supervisor may be subject to
disciplinary action up to and including termination.
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Exempt employees are individuals who are exempt from the FLSA minimum wage
and overtime provisions. These employees include persons employed in bona fide
executive, administrative, and professional positions, and certain computer
employees. To qualify for the exemption, employees generally must meet certain
tests regarding their specific job duties and be paid on salary basis at not less than
%B@er week (i.e., $47,476 for a full year worker). The salary requirement
does not apply to teachers. Exempt computer employees may be paid at least $455
$913 per week on a salary basis or on an hourly basis at a rate not less than
$27.63 an hour. Being paid on a “salary basis” means an employee regularly
receives a predetermined amount of compensation each pay period on a weekly, or
less frequent, basis. Additionally, the predetermined amount cannot be reduced
because of variation in the quality or quantity of the employee’s work. Subject to the
exceptions listed below, an exempt employee must receive the full salary for any
work week in which the employee performs any work, regardless of the number of
days or hours worked.

Notwithstanding the fact that exempt school employees continue to meet the salary
basis requirements and are not disqualified from exemption even if the employee’s
pay is reduced or the employee is placed on a leave without pay for absences for
personal reasons or because of illness or injury of less than one (1) work-day
because accrued leave is not used for specific reasons, the Board reserves the right
to make deductions from the pay of otherwise exempt employees under the following
circumstances:

A, the employee is absent from work for one (1) or more full days for
personal reasons other than sickness or disability

the employee is absent from work for one (1) or more full days due to
sickness or disability if the deduction is made in accordance with a
bona fide plan, policy or practice of providing compensation for
salary lost due to illness
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to offset amounts employees receive as jury or witness fees, or for
military pay

for unpaid disciplinary suspensions of one (1) or more full days
imposed in good faith for workplace conduct rule infractions

for penalties imposed in good faith for infractions of safety rules of
major significance

The Board shall also not be required to pay the full salary in the initial or terminal
week of employment, or for weeks in which an exempt employee takes unpaid leave
under the Family & Medical Leave Act.

The Board recognizes that with limited legally permissible exceptions, no deductions
should be taken from the salaries of exempt employees. If an exempt employee
believes that an improper deduction has been made to his/her salary, the employee
should immediately report this information to the ( ) Superintendent,
() Business Manager, ( ) , or his/her immediate
supervisor. Reports of improper deductions will be promptly investigated. If it is
determined that an improper deduction has occurred, the employee will be promptly
reimbursed for any improper deduction made, and the Board will make a good faith
commitment to avoid any recurrence of the error.

The Board directs the Superintendent to distribute this policy to all employees upon
initial hire and on an annual basis.

29U.5.0. 201 et seq.
29 C.F.R. Part 541 /

RA{ING NOTE:; ~This rate represents the standard per week salary
the, 40th percentile of weekly earnings of full-time nonhourly
workers in-the lowest-wage Census Region, which in 2016 was the
South. inning January 1, 2020, and every three (3) years
thereafter, th%\!..abor Secretary shall update the required salary
amgunt.] -

at
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[D ING NOTE: Job titles do not' determine exempt status, nor
does receipt of a particular salary. an employee does not meet all of
the applicable criteria for a specific exemption, the employee will be
covered\ by the FLSA and entitled to overtime if s/he works more than
forty (40) hours in a week, regardless of whether the individual is paid
a salary. Under the standard duties test, an employee’s primary duty
(i.e., principal, main, major, or most important duty) - based on all of
the facts in 'a particular case - must be that of an exempt executive,
administrative, or proféssional employee, or an exempt computer
employee.

Executive Exemption: (1 the employee’s primary duty must be
managing the enterprise in which the employee is employed, or
managing a customarily recognized department or subdivision of the
enterprise; (2 the employee must customarily and regularly direct the
work of at least two (2) more other full-time employees or their
equivalent (for example, one\(1) full-time and two half-time employees
are equivalent to two full-time employees); and (3 the employee must

other employees, or the employee’s
suggestions and recommendations as to the hiring, firing,
advancement, promotion, or any other change of status of other
employees must be given particular \;\ight.

Admir/istrative exemption: (1 the employee’s primary duty must be
the performance of office or non-manual work directly related to the
management or general business operations of the employer or the
employer’s customers; and (2 the employee’s primary duty must
include the exercise of discretion and independent judgment with
respect to matters of significance.
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Additionally, academic administrative personnel whose primary duty
is performing administrative functions directly related to academic
instruction or training in an educational institution, such as
principals and vice-principals responsible for the operation of an
elementary or secondary school, academic counselors who perform
work such as administering school testing programs, assisting
students with academic problems, and advising students concerning
degree requirements, and others with similar responsibilities, are
eligible for a special alternative salary level that does not apply to
white collar employees outside of an educational institution.
Specifically, these academic administrative personnel are exempt
from the FLSA’s minimum wage and overtime requirements if they are
paid at least as much as the entrance salary for teachers in the
District.

Computer employee exemption: (1 the employee must be employed as
a computer systems analyst, computer programmer, software
engineer, or other similarly skilled worker in the computer field; and
(2 the employee’s primary duty must consist of: (a) the application of
systems analysis techniques and procedures, including consulting
with users, to determine hardware, software, or system functional
specifications; (b) the design, development, documentation, analysis,
creation, testing, or modification of computer systems or programs,
including prototypes, based on and related to user or system design
specifications; (c) the design, documentation, testing, creation or
modification of computer programs related to machine operating
systems; or (d) a combination of the aforementioned duties, the
performance of which requires the same level of skills.]

| © NEOLA 20042016
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REVISED POLICY - VOL. 35, NO. 1

STUDENT RECORDS

In order to provide appropriate educational services and programming, the Board of
Education must collect, retain, and use information about individual students.
Simultaneously, the Board recognizes the need to safeguard students’ privacy and
restrict access to students’ personally identifiable information.

Student "personally identifiable information" ("PII") includes, but is not limited to:
the student's name; the name of the student's parent or other family members; the
address of the student or student's family; a personal identifier, such as the
student's social security number, student number, or biometric record; other
indirect identifiers, such as the student's date of birth, place of birth, and mother's
maiden name; other information that, alone or in combination, is linked or linkable
to a specific student that would allow a reasonable person in the school community,
who does not have personal knowledge of the relevant circumstances, to identify the
student with reasonable certainty; or information requested by a person who the
District reasonably believes knows the identity of the student to whom the education
record relates.

The Board is responsible for the records of all students who attend or have attended
schools in this District. Only records mandated by the State or Federal government
and/or necessary and relevant to the function of the School District or specifically
permitted by this Board will be compiled by Board employees.

In all cases, permitted, narrative information in student records shall be
objectively-based on the personal observation or knowledge of the originator.

Student records shall be available only to students and their parents, eligible
students, designated school officials who have a legitimate educational interest in
the information, or to other individuals or organizations as permitted by law,

The term "parents" includes legal guardians or other persons standing in loco
parentis (such as a grandparent or stepparent with whom the child lives, or a person
who is legally responsible for the welfare of the child). The term “eligible student”
refers to a student who is eighteen (18) years of age or older, or a student of any age
who is enrolled in a postsecondary institution.
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Both parents shall have equal access to student records unless stipulated otherwise
by court order or law. In the case of eligible students, parents may be allowed
access to the records without the student's consent, provided the student is
considered a dependent under section 152 of the Internal Revenue Code.

A school official is a person employed by the Board as an administrator, supervisor,
teacher/instructor (including substitutes), or support staff member (including health
or medical staff and law enforcement unit personnel); and a person serving on the
Board. The Board further designates the following individuals and entities as
"school officials" for the purpose of FERPA:

A, persons or companies with whom the Board has contracted to
perform a specific task (such as an attorney, auditor, insurance
representative, or medical consultant), and

contractors, consultants, volunteers, or other parties to whom the
Board has outsourced a service or function otherwise performed by
the Board employees (e.g. a therapist, authorized information
technology (IT) staff, and approved online educational service
providers)

The above-identified outside parties must (a) perform institutional services or
functions for which the Board would otherwise use it employees, (b) be under the
direct control of the Board with respect to the use and maintenance of education
records, and (c} be subject to the requirements of 34 C.F.R. 99.33(a) governing the
use and re-disclosure of PII from education records.

Finally, a parent or student serving on an official committee, such as a disciplinary
or grievance committee, or assisting another school official in performing his/her
tasks (including volunteers) is also considered a "school official" for purposes of
FERPA provided s/he meets the above-referenced criteria applicable to other outside
parties.
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"Legitimate educational interest" is defined as a "direct or delegated responsibility for
helping the student achieve one (1) or more of the educational goals of the District"
or if the record is necessary in order for the school official to perform an
administrative, supervisory, or instructional task or to perform a service or benefit
for the student or the student's family. The Board directs that reasonable and
appropriate methods (including but not limited to physical and/or technological
access controls) are utilized to control access to student records and to make certain
that school officials obtain access to only those education records in which they
have legitimate educational interest.

The Board authorizes the administration to:

A. forward student records, including disciplinary records with respect
to suspensions and expulsions, upon request to a private or public
school or school district in which a student of this District is
enrolled, seeks or intends to enroll, or is instructed to enroll, on a
full-time or part-time basis, upon condition that:

s a reasonable attempt is made to notify the student's parent or
eligible student of the transfer (unless the disclosure is
initiated by the parent or eligible student; or the Board's
annual notification - Form 8330 F9 - includes a notice that
the Board will forward education records to other agencies or
institutions that have requested the records and in which the
student seeks or intends to enroll or is already enrolled so
long as the disclosure is for purposes related to the student's
enrollment or transfer);

the parent or eligible student, upon request, receives a copy
of the record; and

the parent or eligible student, upon request, has an
opportunity for a hearing to challenge the content of the
record;
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forward student records, including disciplinary records with
respect to suspensions and expulsions, upon request to a
juvenile detention facility in which the student has been
placed, or a juvenile court that has taken jurisdiction of the
student.

provide "personally-identifiable" information to appropriate parties,
including parents of an eligible student, whose knowledge of the
information is necessary to protect the health or safety of the
student or other individuals, if there is an articulable and significant
threat to the health or safety of a student or other individuals,
considering the totality of the circumstances;

report a crime committed by a child to appropriate authorities, and,
with respect to reporting a crime committed by a student with a
disability, to transmit copies of the student's special education and
disciplinary records to the authorities for their consideration;

release de-identified records and information in accordance with
Federal regulations;

disclose personally identifiable information from education records,
without consent, to organizations conducting studies "for, or on
behalf of' the District for purposes of developing, validating or
administering predictive tests, administering student aid programs,
or improving instruction;

Information disclosed under this exception must be protected so
that students and parents cannot be personally identified by anyone
other than representative of the organization conducting the study,
and must be destroyed when no longer needed for the study. In
order to release information under this provision, the District will
enter into a written agreement with the recipient organization that
specifies the purpose of the study. (See Form 8330 F14.) Further,
the following personally identifiable information will not be disclosed
to any entity: a student or his/her family member’s social security
number(s); religion; political party affiliation; voting history; or
biometric information.




EJ EOLA of OHIO

TEMPLATES

BOARD OF EDUCATION OPERATIONS
SCHOOL DISTRICT 8330/page 5 of 12

[Districts without AGs should include the following paragraph]
This written agreement must include: (1) specification of the
purpose, scope, duration of the study, and the information to be
disclosed; (2) a statement requiring the organization to use the
personally identifiable information only to meet the purpose of the
study; (3) a statement requiring the organization to prohibit personal
identification of parents and students by anyone other than a
representative of the organization with legitimate interests; and (4) a
requirement that the organization destroy all personally identifiable
information when it is no longer needed for the study, along with a
specific time period in which the information must be destroyed.

While the disclosure of personally identifiable information (other
than social security numbers, religion, political party affiliation,
voting record, or biometric information) is allowed under this
exception, it is recommended that de-identified information be used
whenever possible. This reduces the risk of wunauthorized
disclosure.

disclose personally identifiable information from education records
without consent, to authorized representatives of the Comptroller
General, the Attorney General, and the Secretary of Education, as
well as State and local educational authorities;

The disclosed records must be used to audit or evaluate a Federal or
State supported education program, or to enforce or comply with
Federal requirements related to those education programs. A
written agreement between the parties is required under this
exception. (See Form 8330 F16)

[Option A - the following sentence should be selected by
districts with AGs] The District will verify that the authorized
representative complies with FERPA regulations.
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[Option B - the following two (2) paragraphs should be selected
by districts without AGs] This written agreement must include:
(1) designation of the receiving entity as an authorized
representative; (2) specification of the information to be disclosed;
(3) specification that the purpose of the disclosure is to carry out an
audit or evaluation of a government-supported educational program
or to enforce or comply with the program's legal requirements; (4) a
summary of the activity that includes a description of methodology
and an explanation of why personally identifiable information is
necessary to accomplish the activity; (5) a statement requiring the
organization to destroy all personally identifiable information when
it is no longer needed for the study, along with a specific time period
in which the information must be destroyed; and (6) a statement of
policies and procedures that will protect personally identifiable
information from further disclosure or unauthorized use.

Under the audit exception, the District will use "reasonable
methods" to verify that the authorized representative complies with
FERPA regulations. Specifically, the District will verify, to the
greatest extent practical, that the personally identifiable information
is used only for the audit, evaluation or enforcement of a
government-supported educational program. The District will also
ascertain the legitimacy of the audit or evaluation and will only
disclose the specific records that the authorized representative
needs. Further, the District will require the authorized
representative to use the records only for the specified purpose and
not to disclose the information any further, such as for another
audit or evaluation. Finally, the District will verify that the
information is destroyed when no longer needed for the audit,
evaluation or compliance activity.

request each person or party requesting access to a student's record
to abide by Federal regulations and State laws concerning the
disclosure of information.
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The Board will comply with a legitimate request for access to a student's records
within a reasonable period of time but not more than forty-five (45) days after
receiving the request or within such shorter period as may be applicable to students
with disabilities. Upon the request of the viewer, a record shall be reproduced,
unless said record is copyrighted, or otherwise restricted, and the viewer may be
charged a fee equivalent to the cost of handling and reproduction. Based upon
reasonable requests, viewers of education records will receive explanation and
interpretation of the records.

The Board shall maintain a record of each request for access and each disclosure of
personally identifiable information. Such disclosure records will indicate the
student, person viewing the record, their legitimate interest in the information,
information disclosed, date of disclosure, and date parental/eligible student consent
was obtained (if required).

Only "directory information" regarding a student shall be released to any person or
party, other than the student or his/her parent, without the written consent of the
parent, or, if the student is an eligible student, without the written consent of the
student, except to those persons or parties stipulated by the Board's policy and
administrative guidelines and/or those specified in the law.

DIRECTORY INFORMATION

Each year the Superintendent shall provide public notice to students and their
parents of the District's intent to make available, upon request, certain information
known as "directory information." The Board designates as student "directory
information": a student's name; address; telephone number; date and place of birth;
major field of study; participation in officially-recognized activities and sports; height
and weight, if a member of an athletic team; dates of attendance; date of graduation;
or awards received.
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[The following option should be selected if the Board assigns school email
accounts to students per Policy 7540.03. *This option is provided to address
potential confidentiality issues presented by Policy 7540.03 and is supported
by Federal FERPA regulation 34 C.F.R. 99.37(d). R.C. 3319.321, however, does
not identify student email addresses as directory information.]

[] The Board designates school-assigned e-mail accounts as “directory
information” for the limited purpose of facilitating students’ registration for
access to various online educational services, including mobile
applications/apps that will be utilized by the student for educational
purposes ( ) and for inclusion in internal e-mail address books.

School-assigned e-mail accounts shall not be released as directory information
beyond this/these limited purpose(s) and to any person or entity but the specific
online educational service provider () and internal users of the District's Education
Technology.

Directory information shall not be provided to any organization for profit-making
purposes.

Parents and eligible students may refuse to allow the Board to disclose any or all of
such "directory information" upon written notification to the Board within
days after receipt of the Superintendent's annual public notice.

In accordance with Federal and State law, the Board shall release the names,
addresses, and telephone listings of secondary students to a recruiting officer for
any branch of the United States Armed Forces or an institution of higher education
who requests such information. A secondary school student or parent of the
student may request in writing that the student's name, address, and telephone
listing not be released without prior consent of the parent(s)/eligible student. The
recruiting officer is to sign a form indicating that "any information received by the
recruiting officer shall be used solely for the purpose of informing students about
military service and shall not be released to any person other than individuals
within the recruiting services of the Armed Forces."” The Superintendent is
authorized to charge mailing fees for providing this information to a recruiting
officer.
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Whenever consent of the parent(s)/eligible student is required for the inspection
and/or release of a student's health or education records or for the release of
"directory information,” either parent may provide such consent unless agreed to
otherwise in writing by both parents or specifically stated by court order. If the
student is under the guardianship of an institution, the Superintendent shall
appoint a person who has no conflicting interest to provide such written consent.

The Board may disclose "directory information,"” on former students without student
or parental consent, unless the parent or eligible student previously submitted a
request that such information not be disclosed without their prior written consent.

The Board shall not permit the collection, disclosure, or use of personal information
collected from students for the purpose of marketing or for selling that information
(or otherwise providing that information to others for that purpose).

INSPECTION OF INFORMATION COLLECTION INSTRUMENT

The parent of a student or an eligible student has the right to inspect upon request
any instrument used in the collection of personal information before the instrument
is administered or distributed to a student. Personal information for this section is
defined as individually identifiable information including a student or parent's first
and last name, a home or other physical address (including street name and the
name of the city or town), a telephone number, or a Social Security identification
number. In order to review the instrument, the parent or eligible student must
submit a written request to the building principal at least business days before
the scheduled date of the activity. The instrument will be provided to the parent or
eligible student within business days of the principal receiving the request.

The Superintendent shall directly notify the parent(s) of a student and eligible
students, at least annually at the beginning of the school year, of the specific or
approximate dates during the school year when such activities are scheduled or
expected to be scheduled.
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This section does not apply to the collection, disclosure, or use of personal
information collected from students for the exclusive purpose of developing,
evaluating, or providing educational products or services for, or to, students or
educational institutions, such as the following:

A.

F.

college or other postsecondary education recruitment, or military
recruitment

book clubs, magazine, and programs providing access to low-cost
literary products

curriculum and instructional materials used by elementary and
secondary schools

tests and assessments used by elementary and secondary schools to
provide cognitive, evaluative, diagnostic, clinical, aptitude, or
achievement information about students (or to generate other
statistically useful data for the purpose of securing such tests and
assessments) and the subsequent analysis and public release of the
aggregate data from such tests and assessments

the sale by students of products or services to raise funds for
school-related or education-related activities

student recognition programs

The Superintendent is directed to prepare administrative guidelines so that students
and parents are adequately informed each year regarding their rights to:

A.

B,

inspect and review the student's education records;

request amendments if the parent believes the record is inaccurate,
misleading, or violates the student's privacy rights;

consent to disclosures of personally-identifiable information
contained in the student's education records, except to those
disclosures allowed by the law;
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challenge Board noncompliance with a parent's request to amend
the records through a hearing;

file a complaint with the United States Department of Education;

obtain a copy of the Board's policy and administrative guidelines on
student records.

The Superintendent shall also develop procedural guidelines for:

A. the proper storage and retention of records including a list of the
type and location of records;

B. informing Board employees of the Federal and State laws concerning
student records.

The Board authorizes the use of the microfilm process or electromagnetic processes
of reproduction for the recording, filing, maintaining, and preserving of records.

No liability shall attach to any member, officer, or employee of this Board as a
consequence of permitting access or furnishing student records in accordance with
this policy and regulations.
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Any entity receiving personally identifiable information pursuant to a study, audit,
evaluation or enforcement/compliance activity must comply with all FERPA
regulations. Further, such an entity must enter into a written contract with the
Board of Education delineating its responsibilities in safeguarding the disclosed
information. Specifically, the entity must demonstrate the existence of a sound data
security plan or data stewardship program, and must also provide assurances that
the personally identifiable information will not be redisclosed without prior
authorization from the Board. Further, the entity conducting the study, audit,
evaluation or enforcement/compliance activity is required to destroy the disclosed
information once it is no longer needed or when the timeframe for the activity
has ended, as specified in its written agreement with the Board of Education. See
Form 8330 F14 and Form 8330 F16 for additional contract requirements.

R.C. 9.01, 149.41, 149.43, 1347 et seq., 3113.33, 3319.321

34 C.F.R. Part 99

20 U.S.C., Section 1232f through 1232i (FERPA)

26 U.8.C, 152

20 U.S.C. 1400 et seq., Individuals with Disabilities Education Improvement Act
20 U.S.C. 7165(b)

20 U.S.C. 7908

| © NEOLA 20142016
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REVISED POLICY - VOL. 35, NO. 1

RELATIONS WITH SPECIAL INTEREST GROUPS

Any request from civic institutions, charitable organizations, or special interest
groups which involve such activities as patriotic functions, contests, exhibits, sales
of products to and by students, sending promotional materials home with students,
graduation prizes, fund raising, and free teaching materials must be carefully
reviewed to ensure that such activities promote student interests.

It is the policy of the Board of Education that students, staff members, and District
facilities not be used for promoting the interests of any nonschool agency or
organization, public or private, without the approval of the Board or its designee;
and any such approval, granted for whatever cause or group, shall not be construed
as an endorsement of said cause or group by this Board.

A. Political Interests

All materials or activities proposed by outside political sources for
student or staff use or participation shall be reviewed by the

Board of Education
Superintendent
principal

on the basis of their

() educational contribution to part or all of the school
program,

() benefit to students,

and no such approval shall have the primary purpose of advancing
the special interest of the proposing group.
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[SELECTION OF THE FIRST OPTION PRECLUDES SELECTION OF THE SECOND

OPTION]

[OPTION #1]

[END OF OPTION #1]

The Board shall not permit the use of any type of educational
material, program, or equipment in its curricular,
co-curricular, or extra-curricular activities or at any time
during the school day if such materials, programs, or
equipment contain partisan political or commercial messages.
Professional staff may, however, utilize political materials or
those provided by special interest-groups in adopted courses
of study with the approval of the principal.

School facilities or equipment may not be used as a means of

producing or disseminating to the community any materials
that advertises or promotes a political party, a political cause
or the candidacy of an individual for public office. Students
and employees of the Board shall not be used to distribute
campaign literature within the schools or on school grounds.
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[OPTION #2]

The Board shall permit the use of educational materials,
programs, and equipment which contains commercial
messages providing the content of such messages and the
manner of presentation has been approved by the
Superintendent and is in compliance with the District's
administrative guidelines.

In addition, the Board shall permit school organizations
and/or school-affiliated groups to sell space in District
facilities, on District property, or in District publications for
the express purpose of advertising the products or services of
a commercial organization, providing the content of such
advertisements and the manner of their presentation has

been approved by the Superintendent and is in compliance
with the District's administrative guidelines.

[END OF OPTION # 2]

[] Outside speakers representing commercial organizations will
be welcome only when the commercial aspect is limited to
naming the organization represented and the subject matter
advances the educational aims of the District.

Contests/Exhibits

The Board recognizes that contests, exhibits, and the like may
benefit individual students or the District as a whole, but
participation in such special activities may not:

() have the primary effect of advancing a special product, group,
or company;

() make unreasonable demands upon the time and energies of
staff or students or upon the resources of the District;
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involve any direct cost to the District;
interrupt the regular school program;

() unless the student body as a whole derives benefit
from such activities;

cause the participants to leave the School District, unless:

() the Board's Policy 2340 - Field and Other
District-Sponsored Trips - has been complied with in
all aspects;

() the Board has granted special permission;

() the parents of a minor student have granted their
permission.

G Distribution /Posting of Literature

[]

No outside organization or staff member or student
representing an outside organization may distribute or post
literature on that organization's behalf on District property
either during or after school hours
() without the permission and prior review of the

() Superintendent.

() principal.

() Board.

The Superintendent shall develop administrative guidelines that:

()

establish criteria concerning distribution or posting of
student materials;
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address distribution or posting of materials employees wish to
distribute on behalf of an employee organization in
compliance with the terms of negotiated collective bargaining
agreements;

prohibit the use of the District or school mail system by the
community, students or staff for distribution of
nonschool-related materials;

() unless authorized by the Superintendent

prohibit distribution of materials from any profit-making
organization to students to take home to their parents;

() unless authorized by the Superintendent

permit flyers and notices from outside non-profit
organizations to be made available for students to pick-up at
the literature distribution rack/table by the school building's
office, under the following circumstances:

a. the flyer/notice publicizes a specific community
activity or event that is age-appropriate for the
students that attend the school;

if the event or activity is religious in nature, the flyer
may not contain a proselytizing message (i.e., a
message that promotes and/or advocates the benefits
of the specific religion);

the organization submits the number of copies of the
flyer that it wants placed in the literature distribution
rack/table;
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the organization shows the building principal its
S501(C)(3) or other proof of non-profit status, and the
principal confirms that the flyer/notice does not overtly
advocate or entice support for any religious
organization;

No student shall be required to take any of the
flyers/notices placed in the literature/distribution
rack/table, and the rack/table shall contain a clear
notice that the Board does not support or endorse any
of the organizations and/or activities/events identified
in the flyers/notices.

() establish and clearly communicate the time, place, and
manner restrictions concerning the distribution of all
nonschool-related materials;

Solicitation of Funds

OPTION #1

Because the District cannot accommodate every organization that
desires to solicit funds for worthy purposes, the Board shall not
permit any organization not related to the District to solicit funds on
District property.

OPTION #2

Any outside organization or staff member representing an outside
organization desiring to solicit funds on school property must
receive permission to do so from the

() Board.
() Superintendent.

[END OF OPTIONS]
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Permission to solicit funds will be granted only to those
organizations, er—individuals, or staff members who meet the
permission criteria established in the District's administrative
guidelines. Solicitation must take place at such times and places
and in such a manner as specified in the administrative guidelines.
In accordance with Board Policy 5830, no District student may
participate in the solicitation without the Superintendent's approval.

[]
[]

[]

W

e

The Board disclaims all responsibility for the protection of, or
accounting for, such funds.

Solicited funds are not to be deposited in any regular or
special accounts of the District.

A copy of this policy as well as the relevant administrative
guidelines shall be given to any individual granted permission
to solicit funds on District property.

This policy does not apply to the raising of funds for
District-sponsored or school-sponsored activities.

Use of the name, logo, or any assets of the District,
including, but not limited to facilities, technology, or
communication networks, is prohibited without the
specific permission of the

() Board.

(u}// Superintendent. !
ND_/,»[{PTION #1] /’/

o

The B of Education does not permit or sanction the
use of crowdfunding for District or specific school
programs activities, including co-curricular or
extracurricular activities.

[END OF OPTION #1]
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>
Ef 1 [OPTION #2]

/-

C@funding activities aimed at raising funds for a
specific classroom or school activity, including
extracﬁrs@gjﬂar activity, or to obtain supplemental
resources (“é‘?g‘,g\supplies or equipment) that are not
required to provide-a free appropriate public education to
any students in the classroom may be permitted, but only
ith the specific approv:\

/
/() /oLthe Superintendent.

// ox l®

e

() c}(\ the Boa upon the recommendation of the
Superintendent.

All  crowdfinding activities are subject to the
procedures/guidelines in AG 6605,

S

[END OF/ OPTION #2]
{ >
Prizes/Scholarship

The Board of Education is appreciative of the generosity of
organizations which offer scholarships or prizes to deserving
students in this District. But, in accepting the offer of such
scholarships or prizes, the Board directs that these guidelines be
observed:

() No information
() either academic or personal

shall be released from the student's record for the purpose of
selecting a scholarship or prize winner without the
permission of the student who is eighteen (18), or the parents
of a student who is younger in accordance with the Board's
policy on student records.
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The type of scholarship or prize, the criteria for selection of

the winner, and any restrictions upon it shall be approved by
the

() Board of Education.
() Superintendent.
() principal.

The principal, together with a committee of staff members
designated by the principal, may be involved in the selection
of the recipient.

() and, if agreeable to the sponsoring organization, the
selection shall be left entirely to the principal and staff
committee.

Sale of School Supplies

In determining the appropriateness of the sale of school supplies by
organizations other than the School District, the Board requires
that:

() the organization have a purpose which will benefit the School
District and its students;

() the organization's planned activities are clearly in the best
interest of the School District and its students;

() the organization has submitted the following information and
assurances on the form provided by the District: a statement
noting the purpose of the organization, financial
accountability assurances, and use of facility assurances.

All funds generated by the sale of such school supplies shall be kept
separate from other activity funds or other transactions of the
Board.
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Surveys and Questionnaires

Neither District-related nor nondistrict-related organizations shall be
allowed to administer a survey or questionnaire to students or staff
unless the instrument and the proposed plan is submitted, in
advance, to the Superintendent. If approved, a copy of the results
and the proposed manner of their communication are to be provided
to him/her for review and approval before they are released.

[ Students shall not be required to complete surveys to provide
marketing information to vendors, or distribute to vendors
any personal information of students, including but not
limited to names, addresses, and telephone numbers, except
as may be required by law. In addition, the District shall not
enter into any contract for products or services, including
electronic media services, where personal information will be
collected from the students by the providers of the services.

See also Policy 2416 and AG 2416.

R.C. 3313.75-.78
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